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Before DALE M. SHAW Chief Appeals Administrator. 
SHAW, Chief Appeals Administrator. 

ORDER RETURNING UNDOCKETED APPEAL 
This application was received electronically at the Board of Patent 
Appeals and Interferences on April 29, 2008. A review of the application 
has revealed that the application is not ready for docketing as an appeal. 
Accordingly, the application is herewith being electronically returned to the 
examiner. The matters requiring attention prior to docketing are identified 
below: 
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APPEAL BRIEF 

An examination of the Image File Wrapper (IFW) reveals that an 
Appeal Brief was filed May 1 6, 2007 in response to the Notice of Defective 
Appeal Brief mailed April 19, 2007. 

37 CFR § 41.37(c)(l)(v) (2006) reads as follows: 

(c)(1) The brief shall contain the following items under appropriate 
headings and in the order indicated below unless the brief is filed by an 
applicant who is not represented by a registered practitioner: 



(ii) Related appeals and interferences. A statement 
identifying by application, patent, appeal or interference 
number all other prior and pending appeals, interferences 
or judicial proceedings known to appellant, the appellant's 
legal representative, or assignee which may be related to, 
directly affect or be directly affected by or have a bearing 
on the Board's decision in the pending appeal. Copies of 
any decisions rendered by a court or the Board in any 
proceeding identified under this paragraph must be 
included in an appendix as required by paragraph (c)(l)(x) 
of this section. 



(viii) Claims appendix. An appendix containing a 
copy of the claims involved in the appeal. 



(x) Related proceedings appendix. An appendix 
containing copies of decisions rendered by a court or 



2 



Application 10/680,967 



the Board in any proceeding identified pursuant to 
paragraph (c)(l)(ii) of this section. 

The Appeal Brief filed May 16, 2007 is deficient because claims 2, 5 and 17 

do not agree with the latest amendment. Correction is required. It is also 

noted that the Examiner's Answer mailed September 4, 2007 stated that 

Application Serial No. 10/680,968 was related and a decision had been 

rendered on August 21, 2007. The "Related appeals and interferences" 

section should be updated and a copy of the Board of Patent Appeals and 

Interference's decision should be included in the "Related proceedings 

appendix." 1 

REPLY BRIEF 

In addition, a Reply Brief was filed on November 5, 2007, in 

response to the Examiner's Answer mailed September 4, 2007. However, 

there is no indication in the record regarding whether or not the examiner 

has considered the Reply Brief. Section 41.43 of the CFR states: 

(a)(1) After receipt of a reply brief in compliance 
with § 41.41, the primary examiner must acknowledge 
receipt and entry of the reply brief. In addition, the 



1 While page 6 of the Examiner's Answer mailed September 4, 2007 states 
that "[cjopies of the court or Board decision(s) identified in the Related 
Appeals and Interferences section of this examiner's answer are provided 
herein," no copies were appended. 
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primary examiner may withdraw the final rejection and 
reopen prosecution or may furnish a supplemental 
examiner's answer responding to any new issue raised 
in the reply brief. 

Correction is required. 

Accordingly, it is 

ORDERED that the application is returned to the Examiner: 

1) for notification to appellants to submit a revised Appeal Brief 
which corrects the "Related appeals and interferences" section, as well as the 
"Claims appendix" and "Related proceedings appendix"; 

2) for consideration of the revised Appeal Brief; 

3) for written notification to appellants regarding consideration of the 
Reply Brief filed November 5, 2007; and 

4) for such further action as may be appropriate. 

If there are any questions pertaining to this Order, please contact the 
Board of Patent Appeals and Interferences at 571-272-9797. 

DMS:psb 

Kimberly-Clark Worldwide, Inc. 
Catherine E. Wolf 
401 North Lake Street 
Neenah, WI 54956 
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